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ZONING (27, PART 1)

PART 1

PURPOSES, SCOPE, INTERPRETATION, SHORT TITLE

§27-101. Statement of Community Objectives.

This Chapter is enacted for the purpose of implementing and promoting the community
development objectives set forth in the Comprehensive Plan of the Township of Oley as
previously adopted by the Board of Supervisors of the Township. These objectives are as
follows:

A. Minimize impediments to existing farming operations in order to make
possible the continuation of farming as the Township's primary economic
activity.

B. Direct new nonagricultural development into designated areas in order to

avoid the conversion of agricultural land to other uses.

C. Protect the most sensitive and vital natural features in the Township against
the potentially negative impacts of inappropriate land development.

D. Minimize the consumption of land for development in inefficient patterns of
use by concentrating new and expanded development uses among and
adjacent to existing uses where existing community facilities can be utilized.

E. Minimize the impact new development has on the Township historic
resources, and foster public education and private actions for historic
resource protection.

F. Provide opportunities for a reasonable mix of land use types consistent with
the traditional land use pattern in the Township.

(Ord. 240, 6/24/1992, §100)

§27-102. Scope.

From and after the effective date of this Chapter, the use of all land and the use, height,
area and yard requirements of every building or portion of a building erected, altered with
respect to height and area, added to, or relocated, and every use within a building or use
accessory thereto, in Oley Township shall be in conformity with the provisions of this
Chapter. Any lawfully existing building or structure and any lawfully existing use of a
building or land not in conformity with the regulations herein prescribed shall be regarded
as nonconforming but may be continued or changed subject to the special regulations herein
provided with respect to nonconforming buildings or uses (see §27-1401).

(Ord. 240, 6/24/1992, §101)
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ZONING (27, PART 1)

§27-103. Interpretation.

In interpreting and applying the provisions of this Chapter, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience, comfort,
prosperity or general welfare. It is not intended by this Chapter to interfere with or
abrogate or annul any easements, covenants or other agreements between parties. Where
this Chapter imposes a greater restriction upon the use of buildings or premises or upon
height of buildings, or requires larger open spaces than are imposed or required by other
ordinances, rules, regulations or by easements, covenants or agreements, the provisions of
this Chapter shall govern.

(Ord. 240, 6/24/1992, §102)

§27-104. Short Title.
This Chapter shall be known and may be cited as “The Oley Township Zoning Ordinance”.

(Ord. 240, 6/24/1992, §103)
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ZONING (27, PART 2)

PART 2

DEFINITIONS

§27-201. General.

For the purpose of this Chapter, certain terms and words are herewith defined as follows.
Words used in the present tense shall include the future; the singular number shall include
the plural, and the plural the singular; the word “building” shall include the word
“structure”; and the word “shall” is mandatory and not directory.

(Ord. 240, 6/24/1992, §200)

§27-202. Definitions.

Unless otherwise expressly stated, the following words shall be construed throughout this
Chapter to have the meanings indicated in this Section below:

ACCESSORY BUILDING - a building subordinate to the principal building on a
lot and used for purposes customarily incidental to those of the principal buildings.
[Ord. 286]

ACCESSORY USE - a subordinate use of a portion of a lot which is customarily
incidental to the main or principal use of the land or of a building on a lot.

ADULT ARCADE - any place to which the public is permitted or invited wherein
coin-operated, slug-operated or for any form of consideration, or electronically,
electrically or mechanically controlled still or motion picture machines, projectors,
video or laser disc players, or other image-producing devices are maintained to show
images to five or fewer persons per machine at any one time, and where the images
so displayed are distinguished or characterized by the depicting or describing of
“specified sexual activities” or “specified anatomical areas”. [Ord. 304]

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDEO
STORE - a commercial establishment which, as one of its principal purposes, offers
for sale or rental, for any form of consideration, any one or more of the following:

A. Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides or other visual
representations which are characterized by the depiction or description of
“specified sexual activities” or “specified anatomical areas”; or

B. Instruments, devices or paraphernalia which are designed for use in
connection with “specified sexual activities”.
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ZONING (27, PART 2)

A commercial establishment may have other principal business purposes that do not
involve the offering for sale or rental of material depicting or describing “specified
sexual activities” or “specified anatomical areas” and still be categorized as adult
bookstore, adult novelty store or adult video store. Such other business purposes
will not serve to exempt such commercial establishments from being categorized as
an adult bookstore, adult novelty store or adult video store so long as one of its
business purposes is the offering for sale or rental for consideration the specified
materials which are characterized by the depiction or description of “specified sexual
activities” or “specified anatomical areas”.

[Ord. 304]

ADULT CABARET - a nightclub, bar, restaurant or similar commercial
establishment which regularly features:

A. Persons who appear in a state of nudity or semi-nudity; or,

B. Live performance which are characterized by the exposure of “specified
anatomical areas” or by “specified sexual activities”; or,

C. Films, motion pictures, video cassettes, slides or other photographic
reproductions which are characterized by the depiction or description of
“specified sexual activities” or “specified anatomical areas”.

[Ord. 304]

ADULT MOTOR PICTURE THEATER - a commercial establishment where, for
any form of consideration, films, motion pictures, video cassettes, slides or similar
photographic reproductions are regularly shown which are characterized by the

depiction or description of “specified sexual activities” or “specified anatomical
areas”. [Ord. 304]

ADULT THEATER - a theater, concern, hall, auditorium or similar commercial
establishment which regularly features persons who appear in a state of nudity or
semi-nudity, or live performances which are characterized by the exposure of
“specified anatomical areas” or by “specified sexual activities”. [Ord. 304]

AGE QUALIFIED RESIDENTIAL COMMUNITY - A residential community
consisting of single- family detached dwellings which shall be permanently occupied
by no more than four (4) persons, at least one (1) of whom shall be fifty-five (55)
years of age or older; and further, providing that no persons under the age of

eighteen (18) shall permanently occupy a dwelling except during summer months or
during holidays. (Ord. 323, 02/08/2006, §3)

AGRICULTURE - the cultivation of the soil and the raising and harvesting of the

products of the soil including, but not limited to, nursery, horticulture, forestry and
animal husbandry.
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ZONING (27, PART 2)

ALLEY - a minor vehicular right-of-way, public or private, which provides a
secondary vehicular access to the side or rear of two or more properties which

otherwise front on a public or private street. Not a street as defined in this Part.
[Ord. 286]

ALTERNATIVE TOWER STRUCTURE - manmade trees, clock towers, bell
steeples, silos, light poles and similar alternative design mounting structures that
camouflage or conceal the presence of antennas or towers. [Ord. 280]

ANTENNA - a system of electrical conductors that emit or receive radio waves.
APARTMENT BUILDING - see “dwelling”.

BACKHAUL NETWORK - the lines that connect a provider's towers/cell sites to
one or more cellular telephone switching offices and/or long distance providers or the
public switched telephone network. [Ord. 280]

BASEMENT - a story partly underground. For purposes of this Chapter a cellar is
considered the same as a basement.

BASIC STRUCTURAL ALTERATION - any enlargement of a building, whether
by extending on any side or by increasing in height, the moving of a building from
one location to another or any change in or addition to the supporting members of a
building or structure, such as bearing wall partitions, columns, beams or girders.

BASIC USE ALTERATION - any change in the use or classification of a building.

BED AND BREAKFAST - the use and occupancy of a portion of a single or two
family detached dwelling for the purpose of accommodating transient guests for
rent.

BILLBOARD - off-premises advertising sign consisting of either poster panels or
painted bulletins with a sign area of greater than 40 square feet. [Ord. 255]

BOARD OF SUPERVISORS OR TOWNSHIP SUPERVISORS - Board of
Supervisors of Oley Township.

BOARD OR ZONING HEARING BOARD - Zoning Hearing Board of Oley
Township.

BUILDING - a structure having a roof supported by columns or walls and intended
for the shelter, housing or enclosure of persons, animals, a process, equipment or
goods or materials of any kind or nature. [Ord. 286]

BUILDING AREA - the aggregate of the maximum horizontal cross section areas of

all buildings on a lot, including cornices, eaves, gutters or chimneys, steps, one-story
open porches, bay windows, breeze ways and balconies.
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ZONING (27, PART 2)

BUILDING COVERAGE - the percentage of a lot covered by buildings as defined
in this Chapter. [Ord. 286]

BUILDING INSPECTOR - the Building Inspector of Oley Township

BUILDING LINE - the line parallel to the street line at a distance therefrom equal
to the minimum depth of the required front yard.

CARTWAY (ROADWAY) - the portion of a street right-of-way, paved or unpaved,
intended for vehicular use. [Ord. 261]

CATTLE - domesticated quadrupeds held as property or raised for use. For the
purposes of this Chapter, cattle shall include, but not be limited to, cows, sheep,
oxen, goats and pigs.

CELLAR - see “basement”.

COLLOCATION - the location of one or more communication antennas on one
communications tower, building, public utilities transmission tower or other
structure. [Ord. 280]

COMMON OPEN SPACE - a parcel or parcels of land or an area of water or a
combination of land and water within a development site and designed and intended
for the use or enjoyment of residents of a development, not including streets, off-
street parking areas and areas set aside for public facilities.

COMMUNICATIONS ANTENNA - any device used for the transmission or
reception of radio, television, wireless telephone, pager, commercial mobile radio
service or any other wireless communications signals including, without limitation,
omnidirectional or whip antennas and directional or panel antennas, owned or
operated by any person or entity licensed by the Federal Communications
Commission (“FCC”) to operate such device. This definition shall not include private
residence mounted satellite dishes or television antennas or amateur radio
equipment including, without limitation, AM or citizen band radio antennas. [Ord.
280]

COMMUNICATIONS EQUIPMENT BUILDING - an unmanned building or
cabinet containing communications equipment required for the operation of
communications antennas and covering an area on the ground not greater than 100
square feet. [Ord. 280]

COMMUNICATIONS TOWER - any structure that is designed and constructed
primarily for the purpose of supporting one or more antennas for telephone, radio
and similar communication purposes, including self-supporting lattice towers, guyed
towers or monopole towers. The term includes radio and television transmission
towers, microwave towers, common-carrier towers, cellular telephone towers,
alternative tower structures and the like. The term includes the structure and any
support thereto. [Ord. 280]
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ZONING (27, PART 2)

CONDOMINIUM - an estate in real property consisting of an undivided interest in
a portion of a parcel together with a separate interest in a space within a structure.
Apartments and townhouses are permitted to be held as condominiums, subject to
all requirements of the Commonwealth of Pennsylvania.

CORNER LOT - a lot fronting on two intersecting streets, roads or highways.
COUNTY PLANNING COMMISSION - Berks County Planning Commission.

DECISION - final adjudication of any board or other body granted jurisdiction
under any land use ordinance or this Chapter to do so, either by reason of the grant
of exclusive jurisdiction or by reason of appeals from determinations. All decisions
shall be appealable to the Court of Common Pleas of Berks County. [Ord. 311]

DIRECT ACCESS - the ability to gain ingress to and egress from a lot without
traversing any other property. Direct access is achieved at a point where the lot
being accessed abuts the street line. [Ord. 255]

DIRECTIONAL SIGN - a sign which directs attention to a business, commodity,
service, entertainment or activity conducted, sold or offered elsewhere than upon the
premises where the sign is displayed.

DISTRICT OR ZONING DISTRICT - an area including all buildings and lots
within certain designated boundaries, as indicated on the Zoning Map.

DOG - a member of the canine species which has reached the age of 6 months.
DWELLING -

A. MULTIPLE FAMILY DWELLING - a building arranged, designed and
intended for three or more dwelling units and which includes the following
housing types:

(1) APARTMENT BUILDING - a building on a single lot arranged,
intended or designed to be occupied as a residence for three or more
families, and in which the dwelling units may be separated
horizontally and/or vertically, but which does fall within the definition
of a townhouse.

2) TOWNHOUSE - a building arranged, intended or designed to be
occupied exclusively as a group of three or more such dwelling units,
placed side by side and separated by unpierced party walls, each
dwelling having at least one separate entrance from the outside.
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B. SINGLE FAMILY DETACHED DWELLING - a building arranged,
intended or designed to be occupied exclusively as a residence for one family
and having no party wall with an adjacent building. The term “single family
detached dwelling” shall be deemed to include factory built “modular home”
placed on a permanent perimeter foundation and “mobile home”.

(1) MOBILE HOME - a transportable, single-family detached dwelling
intended for permanent occupancy, contained in one unit or in two or
more units designed to be joined into one integral unit capable of
again being separated for repeated towing, which arrives at a site
complete and ready for occupancy except for minor incidental
unpacking and assembly operations and constructed so that it may be
used without a permanent foundation. Mobile homes shall be
constructed in accordance with Safety and Construction Standards of
the U.S. Department of Housing and Urban Development. The term
“mobile home” shall not be deemed to include “recreation vehicle” nor
a “modular home” placed on a permanent perimeter foundation.

(2) MODULAR HOME (DEFINED BY THE PENNSYLVANIA
INDUSTRIALIZED HOUSING ACT/ACT 70) - any structure
designed primarily for residential occupancy which is wholly or in
substantial part made, fabricated, formed or assembled in
manufacturing facilities for installation or assembly and installation
on the building site, housing units defined as mobile homes are
excluded from this definition.

C. SINGLE-FAMILY SEMIDETACHED DWELLING - a building arranged,
intended or designed to be occupied exclusively as a resident for two families,
one family living on each side of a party wall.

D. TWO-FAMILY DETACHED DWELLING - a building arranged, intended
or designed to be occupied exclusively as a resident for two families, with one
family living wholly or partly over the other and with no party wall with an
adjacent building.

DWELLING UNIT - a building or portion thereof providing one or more rooms
arranged for the use of one or more individuals living together as a single
housekeeping unit and having no cooking or sanitary facilities in common with any
other dwelling unit.

ELECTRIC SUBSTATION - an assemblage of equipment for purposes other than
separation or utilization, through which electric energy in bulk is passed for the
purposes of switching or modifying its characteristics to meet the needs of the
general public.

EMPLOYEE - a person who performs any service on the premises of a sexually

oriented business on a full-time, part time or contract basis, whether or not the
person is denominated an employee, independent contractor, agent or otherwise, and
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whether or not said person is paid a salary, wage or other compensation by the
operator of said business. Employee does not include a person exclusively on the
premises for the repair or maintenance of the premises or equipment on the
premises, or for the delivery of goods to the premises. [Ord. 304]

ESCORT - a person who, for consideration, agrees or offers to act as a companion,
guide or date for another person, or who agrees or offers to privately model lingerie
or to privately perform a striptease for another person. [Ord. 304]

ESCORT AGENCY - a person or business association who furnishes, offers to
furnish or advertises to furnish escorts as one of its primary business purposes for a

fee, tip or other consideration. [Ord. 304]

ESTABLISHMENT - any of the following:

A. The opening or commencement of any sexually oriented business as a new
business.
B. The conversion of an existing business, whether or not a sexually oriented

business, to any sexually oriented business.

C. The addition of any sexually oriented business to any other existing sexually
oriented business; or,

D. The relocation of any sexually oriented business.
[Ord. 304]
FAA - the Federal Aviation Administration. [Ord. 280]

FAMILY -

A. One or more persons, related by blood, marriage or adoption, with not more
than two borders, roomers or lodgers, living together as a single
housekeeping unit and using cooking facilities and certain rooms in common.

B. Not more than five persons not related by blood, marriage or adoption living
together as a single housekeeping unit and using cooking facilities and
certain rooms in common.

FARM - a tract of land containing at least 75 acres which is used in the raising of
agricultural crops, fruit, livestock, poultry, fish, bees, dairy products or timber and
the necessary accessory uses for packing, treating or storing the produce and
improved with a single-family dwelling, barns, sheds and/or other farm buildings or
structures normally utilized for housing and feeding farm animals and storing farm
equipment.
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FARM BUILDING - a barn, silo or any building used for storing agricultural
equipment or farm produce or products, for housing livestock or poultry or for
processing dairy products. The term "farm building" shall not include a dwelling.

FCC - the Federal Communications Commission. [Ord. 280]

FLAG LOT - a lot which conforms in all respects to the dimensional requirements of
the AP - Agricultural Preservation Zoning District, except that the only road
frontage and access is limited to an access strip. [Ord. 286]

FORESTRY - the management of forests and timberlands when practiced with
accepted silvicultural principles, through developing, cultivating, harvesting,
transporting and selling trees for commercial purposes, which does not involve any

land development. [Ord. 311]

HEIGHT OF BUILDING - the vertical distance measured from the mean level of
the surrounding ground shall be determined by averaging the height of the ground
adjacent to the left and right corners of the front of the building. The highest point
of the building shall not include isolated vertical projections such as chimneys,
spires, penthouses for elevators and tanks. No height restrictions are placed on
farm buildings or farm structures.

HEIGHT OF A COMMUNICATIONS TOWER - the vertical distance measured
from the ground level to the highest point on the tower or other structure, including
the base pad and any antenna. [Ord. 280]

HOME OCCUPATION - a lawful occupation for gain or support conducted entirely
within a dwelling unit. Both professional and nonprofessional home occupations
must meet the home occupation regulations of this Chapter.

HOTEL OR MOTEL - a building or a group of buildings, specifically designed for
the temporary lodging of guests and in which there is no provision made for cooking
in any individual room or suite of rooms.

IMPROVEMENT - any type of structure or paved section, excluding driveway,
curb, sidewalk, planting strip or barrier to unchanneled motor vehicle entrance or
exit.

IMPROVEMENT SETBACK LINE - a line parallel to and measured at right
angles from the street line at a distance established by this Chapter. No
improvements are permitted between the street line and the improvement setback
line.

INDUSTRY, LIGHT - industrial activities which are carried out entirely within an
enclosed building and involve no outdoor processes or outdoor storage. [Ord. 283]
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JUNK - any discarded material or article including, but not limited to, scrap metal,
scrapped, abandoned or junked motor vehicles, machinery, equipment, paper, glass,
containers and structures. It shall not include, however, refuse or garbage kept in a
proper container for the purpose of prompt disposal.

JUNK YARD - any place at which discarded materials or articles, including without
being limited to metals or metal products, motor vehicles, machinery, equipment,
glass, containers, structures, rubber, lumber, mill work, brick, stone, concrete,
industrial waste and other salvageable material are or maybe salvaged or stored for
reuse, resale, reduction or similar disposition.

KENNELS - the commercial boarding or breeding of more than three dogs on a lot.

LEGAL RIGHT-OF-WAY - the street right-of-way legally in the public domain at
the time a plan is submitted to the Township. [Ord. 286]

LIVESTOCK - animals, customarily associated with farming, kept or raised for use
or pleasure, farm animals kept for use and profit.

LOT - a designated parcel, tract or area of land established by a plat or otherwise as
permitted by law and to be used, developed or built upon as a unit.

LOT AREA, GROSS - the total area contained within the lot lines of a lot. [Ord.
283]

LOT AREA, NET - the area contained within the lot lines of a lot, excluding:
A. The area within all legal street rights-of-way.

B. Areas determined to be jurisdictional wetlands. The method of determination
shall be as established by the U.S. Army Corps of Engineers.

C. Any surface or subsurface easement or right-of-way for petroleum product
pipelines or transmission of electricity, communications, stormwater
management, sewer or water facilities, except that utility easements for
individual service connections that serve the specific lot shall not be excluded
from the area.

D. Any lake, pond, stream or stormwater management basin. The area of these
shall be the area within the prescribed easement or, when no easement exists
nor is proposed, the area within the basin, pond, lake or stream shall be
measured to the top of its bank or berm.

E. Floodplain areas shown on the Flood Insurance Rate Map (FIRM), including
Zones A and AE, and established by elevation where flood elevations are
published. The methods used to determine the extent of the floodplain shall
be as described in this Chapter.
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Unless otherwise stated in this Chapter, the net lot area for all proposed lots shall
be equivalent to, or greater than, the minimum lot area required for the Zoning
District in which the lot is located.

[Ord. 283]

LOT COVERAGE - percentage of lot covered by impervious materials (includes, but
1s not limited to, buildings, structures, driveways, parking areas, concrete pads,
etc.). [Ord. 286]

LOT LINE - any property boundary line of a lot. [Ord. 286]

LOT WIDTH - the distance between side lot lines. A lot shall meet the minimum
lot width distance prescribed in a zoning district:

A. At the building line.
B. At the street line.
[Ord. 286]

MOBILE HOME - a transportable, single-family dwelling intended for permanent
occupancy, contained in one unit, or in two or more units designed to be joined into
one integral unit capable of again being separated for repeated towing, which arrives
at a site complete and ready for occupancy except for minor and incidental
unpacking and assembly operations, and constructed so that it may be used without
a permanent foundation. [Ord. 311]

MOBILE HOME LOT - a parcel of land in a mobile home park, improved with the
necessary utility connections and other appurtenances necessary for the erections
thereon of a single mobile home.

MOBILE HOME PARK - a parcel or contiguous parcels of land which has been so
designated and improved that it contains two or more mobile home lots for the
placement thereon of mobile homes.

NO-IMPACT HOME-BASED BUSINESS - a business or commercial activity
administered or conducted as an accessory use which is clearly secondary to the use
as a residential dwelling, and which involves no customer, client or patient traffic,
whether vehicular or pedestrian, pickup, delivery or removal functions to or from the
premises, in excess of those normally associated with a residential use. The
business or commercial activity must satisfy the following requirements:
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A. The business activity shall be compatible with the residential use of the
property and surrounding residential uses.

B. The business shall employ no employees other than family members residing
in the dwelling.

C. There shall be no display or sale of retail goods and no stockpiling or
inventory of a substantial nature.

D. There shall be no outside appearance of the business use including, but not
limited to, parking, signs or lights.

E. The business activity may not use any equipment or process which creates
noise, vibration, glare, fumes, odors or electrical or electronic interference,
including interference with radio or television reception, which is detectable
in the neighborhood.

F. The business activity may not generate any solid waste or sewage discharge
in volume or type which is not normally associated with the residential use in
the neighborhood.

G. The business activity shall be conducted only within the dwelling and may
not occupy more than 25% of the habitable floor area.

H. The business may not involve any illegal activity.
[Ord. 304]

NONCONFORMING LOT - a lot the area or dimension of which was lawful prior
to the adoption or amendment of a zoning ordinance, but which fails to conform to
the requirements of the zoning district in which it is located by reasons of such
adoption or amendment.

NONCONFORMING STRUCTURE - a structure or part of a structure manifestly
not designed to comply with the applicable use or extent of use provisions in a
zoning ordinance or amendment heretofore or hereafter enacted, where such
structure lawfully existed prior to the enactment of such ordinance or amendment or
prior to the application of such ordinance or amendment to its location by reason of
annexation. Such nonconforming structures include, but are not limited to,
nonconforming signs.

NONCONFORMING USE - a use, whether of land or of structure, which does not
comply with the applicable use provisions in a zoning ordinance or amendment
theretofore or hereafter enacted, where such use was lawfully in existence prior to
the enactment of such ordinance or amendment, or prior to the application of such
ordinance or amendment to its location by reason of annexation.
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NUDE MODEL STUDIO - any place where a person who appears semi-nude, in a
state of nudity, or who displays “specified anatomical areas” and is provided to be
observed, sketched, drawn, painted, sculptured, photographed or similarly depicted
by other persons who pay money or any form of consideration. Nude model studio
shall not include a proprietary school licensed by the State of Pennsylvania or a
college, junior college or university supported entirely or in part by public taxation, a
private college or university which maintains and operates educational programs in
which credits are transferable to a college, junior college or university supported
entirely or partly by taxation, or in a structure:

A. That has no sign visible from the exterior of the structure and no other
advertising that indicates a nude or semi-nude person is available for
viewing; and,

B. Where, in order to participate in a class, a student must enroll at least 3 days
in advance of the class; and

C. Where no more than one nude or semi-nude model is on the premises at any
one time.
[Ord. 304]

NUDITY OR A STATE OF NUDITY - the showing of the human male or female
genitals, pubic area, vulva, anus, anal cleft or cleavage with less than a fully opaque
covering, the showing of the female breast with less than a fully opaque covering of
any part of the nipple, or the showing of the covered male genitals in a discernible
turgid state. [Ord. 304]

OFFICE - a use that involves administrative, clerical, financial, governmental,
professional operations or operations of a similar character. The use shall not
include retail or industrial uses. [Ord. 255]

OPEN AREA - that portion of a lot which may not be covered by buildings or
structure.

PARKING AREA - outdoor parking areas used for parking of vehicles, except that
off-street parking areas for a single-family or two-family detached dwelling shall not
be included in this definition. [Ord. 286]

PARKING SPACE - a space in a garage or on a lot, used for the parking of a motor
vehicle, the area of which is not less than 200 square feet and to which there is

access from a street or alley.

PARTY WALL - common wall between two adjoining buildings extending from the
basement to the roof with no openings.
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PERMANENT FENCE - a manmade barrier. The term “permanent fence” shall be
deemed to include a wall, but does not include wire fences when used for the purpose
of enclosing livestock in a given area.

PERSON - an individual, proprietorship, partnership, corporation, association or
other legal entity. [Ord. 304]

PERSONAL SERVICE SHOP - an establishment that provides a service oriented
to personal needs which do not involve primarily retail sales of goods or professional
advisory services. Personal services include barber and beauty shops, shoe repair
shops, household appliance repair shops and other similar establishments. [Ord.
255]

PLANNING COMMISSION - Planning Commission for Oley Township.

PRE-EXISTING TOWERS AND PRE-EXISTING ANTENNAS - any lawfully
existing tower or antenna, including those towers or antennas for which a building
permit or special use permit has been properly issued prior to the effective date of
this Chapter, whether or not the tower or antennas has been constructed, so long as
such approval is current and not expired. [Ord. 280]

PRINCIPAL BUILDING (PRINCIPAL STRUCTURE) - the building in which a
principal use on a lot is conducted. Any and all buildings or structures attached to a
principal building shall be considered part of the principal building and shall
conform with all requirements specified for the principal building.

PRINCIPAL USE - the main or primary purpose for which any land, structure or
building is designed, arranged or intended, and for which they may be occupied or
maintained under this Chapter. [Ord. 255]

PRIVATE GARAGE - an accessory building used for the storage of any number of
motor vehicles owned and used by the owner or tenant of the premises, and for the
storage of not more than two motor vehicles owned and used by persons other than
the owner or tenant of the premises. Not more than one truck or commercial vehicle
may be stored in a private garage in a Residence District, excepting pickup trucks
and vans.

PUBLIC GARAGE - a building, other than a private garage, used for the storage,
repair or servicing of motor vehicles of any type or ownership.

PUBLIC HEARING - a formal meeting held pursuant to public notice by the
governing body or planning agency, intended to inform and obtain public comment,
prior to taking action in accordance with this act.

PUBLIC MEETING - a forum held pursuant to notice under the act of July 3, 1986
(P.L. 388, No. 84), known as the “Sunshine Act”.
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PUBLIC NOTICE - notice published once each week for 2 successive weeks in a
newspaper of general circulation in the Township. Such notice shall state the time
and place of the hearing and the particular nature of the matter to be considered at
the hearing. The first publication shall not be more than 30 days and the second
publication shall not be less than 7 days from the date of the hearing.

PUBLIC UTILITY TRANSMISSION TOWER - a structure, owned and operated
by a public utility, electric company regulated by the Pennsylvania Public Utility
Commission, designed and used to support overhead electricity transmission lines.
[Ord. 280]

RESTAURANT - any public or private establishment, located in a permanent
building, where the primary business is the offering of food or drink to customers,
patrons or members.

A. DRIVE-IN RESTAURANT - a restaurant that provides service to customers
remaining seated in automobiles, either through an exterior window or
service area or through service to parked automobiles.

B. FAST FOOD RESTAURANT - a restaurant that principally sells food,
frozen desserts and nonalcohol beverages in a ready-to-consume state,
primarily in disposable containers, in bags or on trays. The customer
primarily orders and receives the food at an inside counter or outdoor walk-
up window without the assistance of a waiter or waitress.

[Ord. 255]

RETAIL STORE - a permanent building in which retail merchandise is sold. A
group of retail stores includes, but is not limited to, shopping centers, malls and
strip malls where more than one retail store is located adjacent to or in close
proximity to other retail stores and where certain facilities, such as a parking lot,

may be shared. [Ord. 255]

SANITARY SEWER FACILITY - a public sanitary sewer system or a comparable
common or package sanitary sewer facility approved by the appropriate
governmental health agency.

SEASONALLY HIGH WATER TABLE SOILS — Soils in which seasonal wetness,
as indicated by redoximorphic (mottling) features, is within eighteen (18) inches of
the ground surface at certain times of the year. Seasonally high water table soils
must be directly adjacent or within watercourses, waters of the Commonwealth of
Pennsylvania, water bodies, wetlands, 100-year floodplains, floodplain soils, wetland
margins or buffers, and hydric soils.

The burden shall be on the applicant to verify such location(s) to the satisfaction of
the Board of Supervisors. Where drainage improvements have been introduced to
drain soil areas herein defined as seasonally high water table soils, such areas shall
be considered seasonally high water table soils areas for the purpose of this
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Ordinance. (Ord. 325, 10/09/2006, §1)

SELF-SERVICE STORAGE FACILITY — A building or group of buildings
consisting of individual, self-contained units leased to individuals, organizations or
businesses for self-service storage of personal property. (Ord. 343, 01/28/2010, §1)

SEMI-NUDE OR IN A SEMI-NUDE CONDITION - the state of dress in which
clothing partially or opaquely covers “specified anatomical areas”. [Ord. 304]

SEXUAL ENCOUNTER CENTER - a business or commercial enterprise that, as
one of its principal business purposes, offers for any form of consideration:

A. Physical contact in the form of wrestling or tumbling between persons of the
opposite sex; or

B. Activities between male and female persons and/or persons of the same sex
when one or more of the persons is in a state of nudity or semi-nudity.

[Ord. 304]

SEXUALLY ORIENTED BUSINESS - an adult arcade, adult bookstore, adult
novelty store, adult video store, adult cabaret, adult motion picture theater, adult
theater, escort agency, nude model studio or sexual encounter center. [Ord. 304]

SIGN - any structure or part thereof, wall or other outdoor surface, including
stationary vehicles/trailers used for advertising purposes, which displays or includes
any letter, word, model, banner, flag, pennant, insignia or other representation used
for announcements, directions, information or attractions.. [Ord. 255, as amended
by Ord. 340, 10/22/2009, §1]

SINGLE AND SEPARATE OWNERSHIP - the ownership of a lot by one or more
persons, partnerships or corporations, which ownership is separate and distinct from
that of any adjoining lot.

SPECIAL EXCEPTION - a use permitted in a particular zoning district pursuant
to the provisions of Part 17 of this Chapter.

SPECIFIED ANATOMICAL AREAS - human genitals, pubic region, anus,
buttocks, female breast(s) below a point immediately above the top of the areola, or
human male genitals in a discernibly turgid state, even if completely covered. [Ord.
304]

SPECIFIED SEXUAL ACTIVITIES - any of the following:

A. The fondling or other erotic touching of human genitals, pubic regions,
buttocks, anus or female breasts;
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B. Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, masturbation or sodomy; or

C. Excretory functions as part of or in connection with any of the activities set
forth in subsections (A) and (B) above.

[Ord. 304]

STREET - a public or private right-of-way intended as a means of vehicular and
pedestrian travel, furnishing access to at least two abutting properties. The term
“street” includes road, avenue, drive, court, lane, parkway, boulevard, expressway,
highway and similar terms, except that the term “street” does not include alley.
[Ord. 286]

STREET LINE - the dividing line between a lot and the outside boundary of the
right-of-way of a street. Where a future or ultimate right-of-way width for a street
has been established, the street line shall be the line of such future right-of-way.

STREET, PRIVATE - a street through which certain private parties have the right
of vehicular access in accordance with recorded easements, easements by
prescription or other legal instruments. Not a public street. [Ord. 286]

STREET, PUBLIC - a street maintained by the State, Township or County
intended for pub lie vehicular or pedestrian access. Not a private street. [Ord. 286]

STRUCTURE - any manmade object having an ascertainable stationary location on
or in land or water, whether or not affixed to the land.

TEMPORARY SIGN - a sign notifying of or advertising a special event such as
festivals, exhibits, elections and being displayed for not more than 30 days. [Ord.
286]

TRACT - all land which was owned by the same owner or owners on January 1,
1992 and is contiguous. Land shall be considered contiguous even though separated
by public or private roads.

TRANSMISSION TOWER - the structure on which transmitting and/or receiving
antenna are located. An AM radio tower is its own transmitting antenna.

ULTIMATE RIGHT-OF-WAY - the street right-of-way projected as potentially
necessary for adequate handling of anticipated maximum traffic volumes. Ultimate
rights-of-way are established in the Subdivision and Land Development Ordinance
[Chapter 22]. [Ord. 286]

VARIANCE - relief granted pursuant to the provisions of Article XVII of this
Chapter.
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YARD - the required open, unoccupied space on the same lot with a building, open
and unobstructed from the ground upward except as otherwise provided and not less
in depth or width than the minimum required in each district.

A.

BUFFER - a strip of land, entirely landscaped and containing a planting
screen, not to be used for buildings, storage, paving, parking loading nor any
other accessory or principal uses.

FRONT - the required open space, extending into a lot, the required number
of feet from the street line throughout the full width of the lot, exclusive of
overhanging eaves, gutters, cornices and steps. The front yard shall be
measured from the street line.

SIDE - the required open space, extending from each side line for the
required number of feet of the lot, extending from the front yard to the rear
yard, exclusive of overhanging eaves, gutters, cornices and steps.

REAR - the required open space, extending from the rear line for the
required number of feet into the lot throughout the full width of the lot,
exclusive of overhanging eaves, gutters, cornices and steps.

ZONING HEARING BOARD - Zoning Hearing Board of Oley Township. [Ord.

286]

ZONING OFFICER - the Building Inspector of the Township of Oley, or such other
person as may be designated from time to time by the Board of Township
Supervisors to administer this Chapter.

(Ord. 240, 6/24/1992, §201; as amended by Ord. 255, 5/9/1944, §§1, 2; by Ord. 261,
7/10/1995, §1; by Ord. 280, 1/11/1999, §2: by Ord. 283, 3/13/2000, §1; by Ord. 286,
2/12/2001, §1; by Ord. 304, 6/9/2003, §1; by Ord. 306, 8/11/2003, §1; and by Ord. 311,
6/14/2004, §1)
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PART 3

CLASSIFICATION OF DISTRICTS

§27-301. Classes of Districts.

For the purposes of this Chapter, the Township of Oley is hereby divided into seven classes
of districts, which shall be designated as follows:

RU Rural Districts

RA Residential Districts

RMH Residential - Mobile Home District

A" Village District

LB Local Business Districts

LIB Light Industrial and Business District [Ord. 283]
HB Highway Business Districts

1 Industrial District

AP Agricultural Preservation District

HV Historic Village District [Ord. 255]

RUV Rural Village District [Ord. 255]

AQRC Age Qualified Residential Community District (Ord. 323)

(Ord. 240, 6/24/1992, §300, as amended by Ord. 255, 5/9/1994, §3;, and by Ord. 283,
3/13/2000, §2; and by Ord. 323, 02/08/2006, §4)

§27-302. Zoning Map.

1. The boundaries of the zoning districts shall be as shown on the Zoning Map of the
Township. The Zoning Map and all notations, references and data shown thereon
are hereby incorporated by reference into this Chapter.

2. The official copy of the Zoning Map shall be so labeled and identified by the
signature of the Chairman of the Board of Supervisors, attested by the Secretary of
said Board and bear the seal of the Township under the following words:

“This is to certify that this is the official map of the Township
of Oley adopted 7

It shall be the final authority as to the current zoning status of all areas in the
Township, regardless of unofficial copies which may have been made or published
from time to time.

3. The official Zoning Map shall be located in a place designated by the Township
Supervisors.

27-29



ZONING (27, PART 3)

4. If the official Zoning Map is amended, an entry indicating the change and the date of
the change shall be made on the map and the entry shall include the signatures of
the Chairman and Secretary of the Board of Supervisors.

5. In the event that the official Zoning Map becomes damaged, destroyed, lost or
difficult to interpret by reason of the nature and number of changes and additions
made thereon, the Board of Supervisors may by resolution adopt a new official
Zoning Map which shall supersede such prior map. The new official Zoning Map
may correct drafting or other errors or omissions in the prior official Zoning Map,
but no such correction shall have the effect of amendment thereof. The new official
Zoning Map shall be identified by the signature of the Chairman of the Board of
Supervisors, attested by the Secretary of said Board and bear the seal of the
Township under the following words:

“This is to certify that this official Zoning Map supersedes and
replaces the official Zoning Map adopted as part
of the Oley Township Zoning Ordinance”.

Unless the prior official Zoning Map has been lost or has been totally destroyed, the
prior map or any significant parts thereof remaining shall be preserved together
with all available records pertaining to its adoption or amendment.

(Ord. 240, 6/24/1992, §301; as amended by Ord. 297, 6/18/2002, §§1-4)

§27-303. District Boundaries.

The boundaries between districts are, unless otherwise indicated, either the centerlines of
streets or railroad rights-of-way or such lines extended or lines parallel or perpendicular
thereto. Where figures are shown on the Zoning Map between a street and a district
boundary line, they indicate that the district boundary line runs parallel to the street right-
of-way line at distance therefrom equivalent to the number of feet so indicated.

(Ord. 240, 6/24/1992, §302, as amended by Ord. 286, 2/12/2001, §2)

§27-304. Boundary Tolerances.
Where a district boundary line divides a lot held in single and separate ownership at the
effective date of this Chapter, the use regulations applicable to either district may extend

not more than 50 feet beyond the district boundary line.

(Ord. 240, 6/24/1992, §303)
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Interpretation of Boundaries.

Where physical features exist that are at variance with the official Zoning Map or in other
circumstances not covered by §§27-302 or 27-303, the Township Supervisors shall interpret
the district boundaries.

(Ord. 240, 6/24/1992, §304)

§27-306.

Regulations and Restrictions.

Except as hereinafter provided, no erection, construction, reconstruction, alteration or use
of buildings, structures or land shall be permitted within the district in which such
buildings, structures or land are located:

A.

B.

For any purpose other than is permitted in the district.
To exceed the height or building coverage herein established for the district.

To reduce yards or other open spaces in any manner except in conformity
with the area regulations established.

To be located on a lot in any manner except as herein defined.

Without obtaining a zoning permit to be issued by the Zoning Officer only in
accordance with the provisions of this Chapter.

(Ord. 240, 6/24/1992, §305)
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PART 4

RU - RURAL DISTRICTS

§27-401. RU - Rural Districts.

RU - Rural Districts are designed primarily to encourage the preservation of large, rural
areas of the Township for continued agricultural, forest, recreational, conservation and
other open space purposes, while, at the same time, providing for such residential use as is
compatible with the basic rural character of the districts. In RU Rural Districts, the
following shall apply, subject also the applicable general requirements of this Chapter.

(Ord. 240, 6/24/1992, §400)

§27-402. Use Regulations.

A principal building may be erected, altered or used and a lot may be used or occupied for
any of the following purposes and no other:

A. Sing